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DETAILED ACTION 

Response to Arguments 

1. Applicant's arguments with respect to claims 1-6, 9-11 and 15-20 have been considered 
but are moot in view of the new ground(s) of rejection. 

In addition, the Examiner respectfully disagree with the Applicant's remarks that the 
limitations of "recording an image responsive to the evaluating step" recited in the present 
claimed invention is the same as "deciding of whether to record an image". In particular, it is 
noted that present claimed invention does not make any "decision" regarding whether to record 
an image based on the evaluating step, and nowhere in the present claimed invention (i.e., claims 
1-6, 9-1 1 and 15-20) recited that the image recording is not performed if the evaluating step does 
not meet certain criteria. In fact, the present claimed invention (i.e.. Claims 1 and 15) broadly 
stated that the recording is merely based on the evaluating step, and Potts et al meet such features 
as set for in the previous office action (i.e., see rejection below). 

Claim Rejections - 35 USC § 112 

2. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

3. Claims 1-6, 9-14 and 15-20 are rejected under 35 U.S.C. 1 12, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 
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In claim 1, it is unclear how "a human facial characteristic" recited in line 7 related to "a 
human facial characteristic" recited in lines 3-4? If there is the same "facial characteristic", the 
Examiner suggests changing "a human facial characteristic" recited in line 7 to - - said human 
facial characteristic - 

In claim 1, it is unclear how "a specified criteria" recited in line 8 related to "a specified 
criteria" recited in line 4? If there is the same "specified criteria", the Examiner suggests 
changing "a specified criteria" recited in line 8 to - - said specified criteria - -. 

In claim 2, it is unclear how "a facial characteristic" recited in line 3 related to "a human 
facial characteristic" recited in lines 3-4 of claim 1? If there is the same "facial characteristic", 
the Examiner suggests changing "a facial characteristic" recited in line 3 of claim 2 to - - said 
facial characteristic - -. 

In claim 2, it is unclear how "an image" recited in line 2 related to "a still image" recited 
in line 8 of clam 1? If there is the same "image", the Examiner suggests changing "an image" 
recited in line 7 to - - said image - -. 

In claim 12, it is unclear how "a human facial characteristic" recited in lines 8 and 14 
related to "a human facial characteristic" recited in lines 4-5? If there is the same "facial 
characteristic", the Examiner suggests changing "a human facial characteristic" recited in lines 8 
and 14 to - - said human facial characteristic - -. 

In claim 12, it is unclear how "a specified criteria" recited in line 8 related to "a specified 
criteria" recited in line 5? If there is the same "specified criteria", the Examiner suggests 
changing "a specified criteria" recited in line 9 to - - said specified criteria - 
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In claim 15, it is unclear how "a human facial characteristic" recited in line 12 related to 
"a human facial characteristic" recited in line 10? If there is the same "facial characteristic", the 
Examiner suggests changing "a human facial characteristic" recited in line 12 to - - said human 
facial characteristic - -. 

In claim 15, it is unclear how "a specified criteria" recited in line 12 related to "a 
specified criteria" recited in line 10? If there is the same "specified criteria", the Examiner 
suggests changing "a specified criteria" recited in line 12 to - - said specified criteria - 

In claim 15, it is unclear how "a memory for storing still digital images" recited in line 7 
related to "a memory for storing digital images" recited in line 4? 

In claim 16, it is unclear how "an image" recited in line 2 of claim 16 related to "a still 
image" recited in line 13 of clam 15? If there is the same "image", the Examiner suggests 
changing "an image" recited in line 2 of claim 16 to - - said image - 

Claim Rejections - 35 USC § 102 

4. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

5. Claims 1-2 and 15-16 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Nishikawa et al. (U.S. 5,296,945). 
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Regarding claim 1, Nishikawa '945 discloses a method for operating a camera, 
comprising the steps of: 

responsive to an operator action (i.e., noted the operator action provided from the 
elements 44, 42 and 52 as shown in Figs. 2, 6 and 7-1 1), detecting visual information form a 
scene (i.e., noted that the camera 26 provide a scene which include visual information, such as a 
face image, which is detected by the elements 54, 52 and 38 and shown in Figs. 2 and 7-1 1); 

evaluating the detected visual information (it is noted that with the use of a comparator, 
standard color memory, the arithmetic unit, and the detected complexion memory, the controller 
38 is capable of evaluating the detected visual information, e.g., the face image, relative to a 
human facial complexion and the specific skin color) relative to a human facial characteristic 
(i.e., the complexion data from the face image) and a specified criteria (i.e., the specific skin 
color; see col. 3, lines 65- col. 4, lines 60; col. 7, lines 24+, col. 12, lines 20-50); 

continuing the detecting and evaluating steps (i.e., noted that the controller 38 is capable 
of continuing the detecting and evaluating steps based on the operation command provided by 
the operator through the user interface elements 52/42 and 44; see col. 3, lines 50+ and col. 4, 
lines 45+) ; and 

responsive to the evaluating step determining that the visual information from the scene 
includes information that is representative of the human facial characteristic (i.e., the complexion 
data; col. 3, lines 65+ and col. 1 1, lines 45+) and that satisfies the specified criteria (i.e., a 
desired/standard skin color; see col. 4, lines 5+; col. 7, lines 25; and col. 12, lines 45+), recording 
a still image of the scene (i.e., noted from Figs. 2-11, the still image of the scene is recorded in 
the memory, such as an auxiliary memory 50 or the image data file memory 72, in response to 
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the evaluating of the face image from the scene is perfomied by the controller 38; see col. 4, 
lines 50+, col. 7, lines 5+; col. 9, lines 30-35 and col. 1 1, lines 35-68), 

Regarding claim 2, Nishikawa '945 discloses wherein said detecting step includes the 
step of detecting the image of radiation form the scene, which includes the visual information 
representative of the facial characteristic (i.e., noted that the face image data may include the 
facial characteristic, such that the male or female complexion data; see col. 9, lines 15+ and col. 
12, lines 45+). 

Regarding claim 15, Nishikawa '945 discloses a camera (i.e., see Figs. 2 and 7-1 1), 
comprising: an operator actuatable element (i.e., the elements 52, 42 and 44); a image detector 
(26); a memory for storing digital images (i.e., noted the digital images can be stored in the 
memory element, such as the elements 30, 50 and 72); and a control circuit (i.e., the controller 
38), coupled to the operator actuatable element (i.e., the elements 52, 42 and 44) and to the 
image detector (26) and comprising: 

a memory for storing still digital images (i.e., noted the memory 30, 50 and 72; see col. 4, 
lines 45-68; col. 15, lines 45+); and a processor (i.e., the elements 38, 54, 58, 56, 46, 52 and 60), 
for controlling the image detector (26) to detect visual information from a scene (i.e., the face 
image data) responsive to operator actuation of the element (52, 42 and 44), and for evaluating 
the detected visual information (it is noted that with the use of a comparator, standard color 
memory, the arithmetic unit, and the detected complexion memory, the controller 38 is capable 
of evaluating the detected visual information, e.g., the face image, relative to a human facial 
complexion and the specific skin color) relative to a human facial characteristic (i.e., a facial 
complexion) and a specified criteria (i.e., the specific target/desired skin color), and 
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for, responsive to the evaluating step determining that the visual information from the 
scene includes information that is representative of the human facial characteristic (i.e., the 
complexion data; col. 3, lines 65+ and col. 11, lines 45+) and that satisfies a specified criteria 
(i.e., a desired/standard skin color; see col. 4, lines 5+; col. 7, lines 25; and col. 12, lines 45+), 
recording a still image of the scene in the memory (i.e., noted from Figs. 2-11, the still image of 
the scene is recorded in the memory, such as an auxiliary memory 50 or the image data file 
memory 72, in response to the evaluating of the face image from the scene is performed by the 
controller 38; see col. 4, lines 50+, col. 7, lines 5+; col. 9, lines 30-35 and col. 11, lines 35-68). 

Regarding claim 16, Nishikawa '945 discloses wherein said image detector (26) detects 
the image (i.e., the face image as shown in Fig. 6) of radiation from the scene (22). 



Claim Rejections - 35 USC § 103 
6. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 



7. Claims 1-6, 11, 15-17 and 20 are rejected under 35 U.S.C. 102(e) as being anticipated by 
Potts et al. (US #6,593,956 Bl) in view of Suzuki et al. (U.S. 4,991,009). 
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Regarding claim 1, Potts '956 teaches a method for operating a camera (Figs. 1 & 25), 
comprising the steps of: 

responsive to an operator action and detecting visual information from a scene (Figs. 2-3, 
sound waves from a speaker are detected by audio source locater 28 and processing unit 20 and 
the video information detected by the device 60; see col. 6 line 16 - col. 7 line 22); 

evaluating the detected information relative to a human facial characteristic (Figs. 3-4, 
video face location results) and a specified criteria (Fig. 5, flesh tone color detection) (col. 7 line 
55 - col. 8 line 49; col. 9 line 3 - col. 10 line 62; col. 12 line 13 - col. 13 line 15); 

continuing the detecting and evaluating steps (col. 7 lines 32-54); and 

responsive to the evaluating step determining that the visual information (i.e., the video 
information) from the scene includes information that is representative of a human facial 
characteristic and that satisfies a specified criteria (col. 7 line 55 - col. 8 line 49; col. 9 line 3 - 
col. 10 line 62; col. 12 line 13 - col. 13 line 15; col. 17 line 34 - col. 19 line 65), recording an 
image frame of the scene (col. 7 lines 45-48 and col. 17, lines 20+). 

Moreover, although Potts teaches the storing of a video image frame of the scene in the 
memory (i.e., see col. 7, lines 45+ and col. 17, lines 20+), Potts does not explicitly stated 
recording of a still image of the scene. However, it is clearly well known in the art as evidenced 
by Suzuki '009 that an image frame of the video scene recorded in the memory of Potts 's system 
can be considered as a still image (i.e., noted that the still video image frame can be stored in the 
memory 3; see col. 1, lines 10-15 and col. 4, lines 35-40. In particular, Suzuki '009 teaches that 
it is conventionally known to one of the ordinary skill in the art at the time of the invention was 
made to use a memory (3) for recording a still video image frame (i.e., see col. 4, lines 35-40 and 
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see Fig. 4 for storing a still image frame in the frame memory 3) so that it is possible to 
considerably reduce the quantity of the image data which is to be transmitted even when the 
image to be transmitted is dynamic (i.e., see col. 2, lines 20+). 

In view of the above, having the system of Potts when the memory is used to record the 
image frame of the scene and then given the well-established teaching of Suzuki '009 that it is 
notoriously well known in the art that the still image can be recorded in the memory (3), it would 
have been obvious to one having ordinary skill in the art at the time of the invention was made to 
modify the system of Potts as taught by Suzuki '009 for recording a still image as required by the 
present claimed invention, since Suzuki '009 stated in col. 2, lines 20+ such a modification 
would reduce the quantity of the image data which is to be transmitted even when the image to 
be transmitted is dynamic. 

As to claim 2, Potts teaches that said detecting step includes the step of detecting an 
image of radiation from the scene which includes the visual information representative of a facial 
characteristic (col. 7 line 55 - col 8 line 49; col. 9 line 3 - col. 10 line 62; col. 12 line 13 - col. 
13 line 15; col. 17 line 34 - col. 19 line 65). 

As to claim 3, Potts teaches that said evaluating step includes the steps of identifying in 
the image of radiation at least one pattem representative of a face, and evaluating the pattern 
relative to the specified criteria (col. 7 line 55 - col. 8 line 49; col. 9 line 3 - col. 10 line 62; col. 
12 line 13 - col. 13 line 15; col. 17 line 34 - col. 19 line 65). 

As to claim 4, Potts teaches that the specified criteria includes a size limit criteria, and 
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wherein said evaluating step includes the step of rejecting each identified pattern which is 
representative of a face but which fails to satisfy the size limit criteria (col. 10 lines 7-52; col. 21 
line 57 - col. 22 line 45). 

As to claim 5, Potts teaches said evaluating step includes the steps of identifying in the 
image of radiation a plurality of patterns each representative of a respective face, and evaluating 
each such detected pattern relative to the specified criteria (col. 7 line 55 - col. 8 line 49; col. 9 
line 3 - col. 10 line 62; col. 12 line 13 - col. 13 line 15; col. 17 line 34 - col. 19 line 65). 

As to claim 6, Potts teaches that said evaluating step includes the steps of identifying in 
the image of radiation a plurality of patterns each representative of a respective face, thereafter 
using a further criteria to select a subset of the pattems, and then evaluating only the selected 
pattems in the subset relative to the specified criteria (col. 7 line 55 - col. 8 line 49; col. 9 line 3 
- col. 10 line 62; col. 12 line 13 - col. 13 line 15; col. 17 line 34 - col. 19 line 65). 

As to claim 11, Potts teaches that the specified criteria is whether a face is oriented 
toward the camera (col. 2 lines 18-30), and wherein said evaluating step includes the steps of 
identifying at least one face in the information from the scene, and analyzing whether each such 
identified face is oriented to face substantially toward the camera (col. 12 lines 13 - col. 13 line 
47; col. 20 lines 26-58; col. 21 line 15-56; col. 22 lines 16+). 

Regarding claim 15, Potts teaches a camera (Figs. 1 and 25), comprising: an operator 
actuatable element (microphone array 12); an image detector (camera 14); a memory for storing 
digital images (col, 7 lines 45-49); 

a control circuit, coupled to the operator actuatable element and to the image detector, 
and comprising: a memory for storing digital images (col. 7 lines 45-49); and 
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a processor, for controlling the image detector to detect visual information from a scene 
(i.e., noted the detection of video signals by the device 60 of Fig. 3) responsive to operator 
actuation of the element, and for evaluating the detected information relative to a human facial 
characteristic and a specified criteria (i.e., Figs. 4 and 5), and for responsive to the evaluating 
step determining that the visual information from the scene includes information that is 
representative of a human facial characteristic and that satisfies a specified criteria (col. 7 line 55 
- col. 8 line 49; col. 9 line 3 - col. 10 line 62; col. 12 line 13 - col. 13 line 15; col. 17 line 34 - 
col. 19 line 65), recording an image of the scene in the memory (col. 7 lines 45-49). 

Moreover, although Potts teaches the storing of a video image frame of the scene in the 
memory (i.e., see col. 7, lines 45+ and col. 17, lines 20+), Potts does not explicitly stated 
recording of a still image of the scene. However, it is clearly well known in the art as evidenced 
by Suzuki '009 that an image frame of the video scene recorded in the memory of Potts' s system 
can be considered as a still image (i.e., noted that the still video image frame can be stored in the 
memory 3; see col. 1, lines 10-15 and col. 4, lines 35-40. In particular, Suzuki '009 teaches that 
it is conventionally known to one of the ordinary skill in the art at the time of the invention was 
made to use a memory (3) for recording a still video image frame (i.e., see col. 4, lines 35-40 and 
see Fig. 4 for storing a still image frame in the frame memory 3) so that it is possible to 
considerably reduce the quantity of the image data which is to be transmitted even when the 
image to be transmitted is dynamic (i.e., see col. 2, lines 20+). 

In view of the above, having the system of Potts when the memory is used to record the 
image frame of the scene and then given the well-established teaching of Suzuki '009 that it is 
notoriously well known in the art that the still image can be recorded in the memory (3), it would 
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have been obvious to one having ordinary skill in the art at the time of the invention was made to 
modify the system of Potts as taught by Suzuki '009 for recording a still image as required by the 
present claimed invention, since Suzuki '009 stated in col. 2, lines 20+ such a modification 
would reduce the quantity of the image data which is to be transmitted even when the image to 
be transmitted is dynamic. 

As to claim 16, Potts teaches that said image detector detects the image of radiation from 
the scene (col. 6 lines 16-43). 

As to claim 17, Potts teaches a microphone (Figs. 1 and 25, microphone array 12), 
coupled to the control circuit, for detecting audible sounds from the scene. 

As to claim 20, Potts teaches that the specified criteria is whether a face associated with 
the facial characteristic is oriented to face substantially toward the camera (col. 2 lines 18-30; 
col. 12 lines 13 - col. 13 line 47; col. 20 lines 26-58; col. 21 line 15-56; col. 22 lines 16+). 

8. Claims 9-10 and 18-19 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Potts '956 in view of Suzuki '009 as discussed above and further in view of Maurer (US 
#6,272,231 Bl). 

As to claims 9 and 10, the claims differs from the combination of Potts and Suzuki '009 
in that they further require that the specified criteria is whether an eye is open or a mouth is 
closed, and wherein said evaluating step includes the steps of identifying at least one eye or one 
mouth in the visual information from the scene, and analyzing whether each such identified eye 
is open or mouth is closed. However, the limitations are well known in the art as shown in 
Maurer '231. 
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In the same field of endeavor, Maurer '231 teaches an apparatus for sensing a person's 
facial movements, features or characteristics comprising detecting and evaluating a person's face 
and corresponding facial features (col. 3 lines 13-53). Maurer '231 also teaches that the 
apparatus evaluates whether an eye is open or a mouth is closed (See Figs. 13-15; col. 1 1 lines 
20-45). In light of the teaching from Maurer, it would have been obvious to one of ordinary skill 
in the art at the time the invention was made to modify the digital camera taught in Potts by 
having evaluating a human facial characteristic which satisfies the specified criteria whether an 
eye is open or a 

mouth is closed so as to implement the digital camera with a convenient and efficient facial 
feature sensing. 

As to claim 18, see the Examiner's comments in the rejection of claim 9. 
As to claim 19, see the Examiner's comments in the rejection of claim 10. 



Allowable Subject Matter 
9. Claims 12-14 would be allowable if rewritten or amended to overcome the rejection(s) 
under 35 U.S.C. 1 12, 2nd paragraph, set forth in this Office action. 



10. 



Claims 7-8 are allowed. 
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1 1 . Applicant's amendment necessitated the new ground(s) of rejection presented in this 
Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). 
Applicant is reminded of the extension of time policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1.136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Aung S. Moe whose telephone number is 571-272-7314. The 
examiner can normally be reached on Flex. 

If attempts to reach the examiner by telephone are unsuccessfiil, the examiner's 
supervisor, Edward F. Urban can be reached on 571-272-7899. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Apphcation Information Retrieval (PAIR) system. Status information for pubUshed applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 




A. Moe 

August 18, 2005 



